REGISTERED Do. D 28. 


Zf)t ©ajette 

EXTRAORDINARY 
PUBLISHED BY AUTHORITY 

NEW DELHI, SATURDAY, MARCH 18, 1950 

PART IV 

Acts of Parliament assented to by the President 


GOVERNMENT OF INDIA 

MINISTRY OP LAW 

New De'hi, iho 18 th March, 1950 

The following Acts of Parliament received the u&sont of the President on the 
10th Maroh, 1950 and are hereby published for general information: — 

THE BANKING COMPANIES (AMENDMENT) ACT, 1960. 

No, XX of 1960. 

An Act to amend the Banking Companies Act, 1949. 

He if enacted h\ Pnilumrut u« follows: — 

1. Short title. — This Act may be enlltd tie Etankmg Companies (Amend- 
ment) Act, 1950. 

2. Amendment of section 1, Act X of 1949. — In the Banking Companies 
Act, 1949 (hereinafter referred to as (he said Act), for sub-section (2) of section 
1, tbe following shall be substituted, namely. — 

“(?) It extends (o the whole ot India except the State <>f Jammu and 
Kushmii ”, 

3. Substitution of "outside India” for "elsewhere than in a State”, etc., in 
certain sections of Act X of 1949. — Tn the said Ait, wherever an expression 
mentioned in ihe first column ot the Table heremurider printed occurs, unless 
that expression iH expressly directed to bo otherwise amended in this Act, there 
shall he substitided therctor the expression se( opposite to it in the second 
column of that Table 

Table. 
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in a State 
in any State 
in the States 
elsewhere than in a State 
outside the States 



.... . in India. 


outside Tndin, 
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4. Amendment of section fl, Act X of 1949. — Id section ? ol the snid Act, 
for the word “State”, the words “part of India” shall be substituted, 

5. Amendment of section 6, A£t X Of 1949 — -In seotion 5 of the said Act, 

after clause of sub -section (1), the following clause shall bo inserted, 
namely - — 

“( gg ) ‘India’ means the States to which this Act extends;”. 

6. Amendment of section 23, Act X of 1949.— In section 23 of the said Act, 
for the words "No banking company shall open a new place of business or 
change, otherwise than within the same city, town or village, the location of 
an existing place of business without obtaining the prior permission in writing 
of the Reserve Rank”, the following -words Bhall be substUuied, namely — 

“No banking company shall open a new place of business in any part 
of India or change, otherwise than within the same city, town or village, 
the location of an existing place of business situated in any part of India, 
and no banking company incorporated in India shall open a new place 
of business outside India or change, otherwise than within the same city, 
town or village in any country or area outside Indie, the location of an 
existing place of business situated in that country or area without first 
obtaining tho prior permission in writing of the Reserve Bank:’’, 

7. Amendment of section 25, Act X of 1949.— In section 25 of the said Act, 
for clause (a) of sub-section (3), the following clause shall be substituted, 
namely: — 

‘(a) “assets in India” shall be deemed to include export bills drawn 
in, and import hillb drawn on and payable in, India aDd expressed in Buch 
currencies as the Reserve Bonk may from time to lime nunrove in this 
behalf and also such securities as the RoBerve B>mk may approve in this 
behalf, notwithstanding that all or any of tho Baid bills or securities are 
field outside India;’. 

3. Insertion of new section 44A in Act X of 1949.— After section 44 of the 
said Act, the following section shall bo inserted, namely — 

“44A. Procedure for amalgamation of backing companies. — ( 1 ) Not- 
withstanding anything contained in any law r for the lime being in force, no 
banking company shall be amalgamated with an vther banking company, 
unless a scheme conl-aining the terms of such amalgamation has been placed 
in draft before tho shareholders of each of the banking companies concerned 
separulcly, and approved by a resolution passed by a majority in number 
representing two thirds in valuo of the shareholders of each of tho said 
companies, present cither in person or by proxy at u meeting called for the 
purpose. 

(9) Notice of every such meeting as ib referred to in sub-seotion (1} 
shall he given to every shareholder of each of the banking companies con- 
cerned in accordance with the relevant art.iclos of acso nation, indicating 
the time, place and object of the meeting, and shall also be published 
at least once a week for three consecutive weeks in not less than twm 
newspapers which circulate in tho locality or localities where the registered 
offices of the banking companies concerned are sit anted, cne of buch 
newspapers being in a language commonly understood in the locality or 
localities. 

(3) Any shareholder, who has voted against tho scheme of amalgamation 
at the meeting or has given notice in writing nt or prior to the meeting to 
the company concerned w to the presiding officer of the meeting that he 
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di 9 seut 9 from the rohcme ct amalgamation, shall be entitled, in the event 
o! tlie scheme being sanctioned by the Reserve Bank, to claim lrom the 
banking company concerned, hi respect of the bhui'cs held by him in that 
company, their value us determined by the Reserve Bank when sanctioning 
the scheme and such determination by' the Reserve Bunk as to the value 
ot the shares to be paid to the dissenting shareholder shall bo final lor all 
purposes. 

(4) If the scheme ol amalgamation is approved by the requisite majority 
ot shareholders in occordRnoe with the provisions of this section, it shall be 
submitted to the Rosarve flunk for sanction and shall, if sanctioned by the 
Reserve Bunk by un order in writing passed in this behalf, bo binding on 
the banking companies concerned and also on all the shareholders thereof. 

(51 Where a scheme of amalgamation is sanctioned Ly the Reserve 
Bank under the provisions of this section, the Reserve Bunk shall transmit 
a copy of iho order sanctioning the webeme to tho registrar before whom tho 
banking companies concerned have been registered, and the registrar shall, 
on receipt of any such order, strike off the rtumo of the company (herein- 
after in this section referred to as the amalgamated banking company) 
which by reason of the amalgamation will cease to function. 

(6) On the sanctioning of a soheme of amalgamation by the Reserve 
Bank, the property of the amalgamated hanking company shall, bv virtue of 
the ordor of suuciio.i, bo tiuiisferred to and vest in, and the liabilities of the 
said company shall, by viitue ot tho said order bo transfoired to end become 
the liabilities of, the banking company which under the scheme of amalga- 
mation is to acquire the business of the amalgamated banking company, 
subject in all cases io the terms of the order sanctioning the scheme." 

9. Substitution of new section for section 45, Act X of 1949, — For section 
45 of the said Act, the following section shall be substituted, namely: — 

-‘45. Restriction on compromise or arrangement between banking 
company and creditors. — Notwithstanding anything contained in any law 
for the time being in force, no court shall sanction a compromise or 
arrangement between n banking company and its creditors or any class 
of them or between such company and its members or any class of thqni 
unless ihc compromise or arrangement is certified by tho Reserve Bank 
as not being detrimental to the interests of the depositors of suoh com- 
pany.’ * 

10. Insertion of new Part I11A In Act X of 1949. — hi tho said Act, after 
Part III, the following shall be inserted ns Part IIIA, namely:- — 

‘‘PART IIIA 

SPECIAL PROVISION'S FOiR SPEEDY DISPOSAL OF WINJJHNG Up PBOQEBDINGS 

45A. Court defined.-— In this Part and in Part III, “Court” means the 
High Court exercising jurisdiction in the place where the registered office of 
the banking oonlpany which is being wound up is situated or, in the case 
of a banking company incorporated outside India which is being wound 
up, whore its principal place of business is situated, and notwithstanding 
anything to the contrary contained in the Indian Companies Act, 1918 (VII 
of P-1131, or in any notification, order or diroction issued thereunder in any 
other law for tho time being in foTce, no ofher court shall have jurisdiction 
to entertain any matter relating to or arising out of Die winding up of a 
banking company. 



1 
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4o B. Power of Court to decade all claims by or against banking com- 
panies . — (1) Notwithstanding anything to the contrary contained in the 
Indian Companies Act, 1C 1 B (VII of 1918), or in any other law for the time 
being in force, the Court shah have full power to decide all claims made by 
or against any banking company (including claims by or against any oE* 
its branches m India) and all questions ot priorities and all other ques- 
tions whatsoever, whether of jaw or fact, which may relate to or arise in 
the corns© ot the winding up of the bunking company coining within the 
cognizance of the Court, 

(2) There shall be a right ot appeal from every order or decision made 
under this section which, so tar as regards the Court expressing it, con- 
clusively determines the rights of the parties with respect to any matter in 
controversy, and the Court may make rules prescribing the manner in 
which and the conditions subject to which any such appeal may he filed 
and heard. 

(3) Subject to the provisions of sub-section (2) and notwithstanding 
anything contained in any other law lot the tune being in force, every such 
order or decision shall be final and binding for all purposes as between, on 
the one band, (he hnnk'rig company and, on the other hnnd, tdl persons 
who arc purtieb theieto nnl all persons claiming through cr under them or 
any of them. 

45C. Special provisions for punishing offences in relation to companies 
being wound up. — (I) Notwithstanding anything to the contrary contained in 
the Indian Companies Act, 1913 (VII of 1913), the Code of Criminal 
Procedure, 1898 (Act V of 1898), or in any other law for the time being 
in force, the Court may, ii it thinks fit, take cognizance of and try in a 
summary way any offence alleged to have been committed by any person 
who has taken part in the f<" n nation or promotion of the banking company 
which is being wound up or any past or present director, manager or officer 
thereof : 

Provided that Ihe offence is one punishable under the Indian Compa- 
nies Act, 1913 (VII of 1913), with imprisonment for « term winch does 
not exceed Iwo years, or with hue which doos not exceed one thousand 
rupees. 

(2) In every case tried summarily under sub-section (7), the Court — 

(a) need not summon any witness, if it is (utisfled that the 

evidence of such witness will not be material, 

(h) shall not be bound to adjourn a trial fo->- any purpose unless 
such adjournment is, in the opinion of the Court, necessary in the 
interests o f justice, 

(c) shall, before passing sentence, record judgment embodying 
the substance of the evidence and also the particulars specified in 
section 2(53 of the Cede of Criminal Procedure, 1898 (Act V of 1R98), 
so far as that section may be applicable, 

and nothing contained in sub-seclion (2) of section 262 of the Code of 
Criminal Procedure, 1898, shall apply to any such trial. 

(,'}) All offences in relation to winding up alleged to have been com- 
mitted by any person specified in sub-section (1) which are punishable 

under the Indian Companies Act, - 1913 (VIT of 191,3), and which are' 
not tried in a summary way under sub-section (7) shall, notwithstanding 
anything to the contrary contained in that Act or the Code of Criminal 
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Procedure, 1898 (Act V ot 1898], or in any other Jaw for the time being 
in force, be taken cognisance oi and tried by a Judge ol the Court other 
than the Judge for the time being dealing with the proceedings for the 
winding up ot the bunking company. 

(#) Notwithstanding anything to the contrary contained in the Code of 
Criminal Procedure, 1893 (Act V of 1898), the Court shall take cognizance 
of any offence under this section without the accused being committed to it 
for trial and all such trials shall bo without the aid ot a jury. 

45D, Reserve Bank may tender advice in winding up proceedings.— 
Where in any proceeding for the winding up of a banking company in 
which any person other than the Reserve Pank has i>oen appointed as the 
official liquidator the Conn has directed the official liquidator to obtain 
the advice ot the deserve Bank on any mutter (which it is hereby em- 
powered to do), it shall be lawful for the IteBerve Bank to oxamine the 
records of any such proceeding and tendor such advice on the matter as 
it may think fit. 

45E. District magistrate to assist official liquidator m taking charge of 
property of banking company being wound up. — (T) For the purpose of 
enabling the official liquidator to take into his custody or under his control, 
all property, effects and actionable claims to which a banking company, 
which has boon ordered to be w r ound up, is or appears to he entitled, the 
official liquidator may request in writing the district magistrate, within 
whose jurisdiction auy property, books ot account or other document of 
such banking company may be situate or is to be found, to take possession 
thereof, and the district magistrate shall, on such request being made to 
him, take possession of such property, books of account cr ether document 
and forward them to the official liquidator. 

(2) For the purpose of securing compliance with the provisions of 
sub-section (1), the district magistrate may take or cause to bo taken 
such steps and use or cause to be used such forco tin may in bis opinion 
be necessary. 

46F. Special period of limitation . — -Notwithstanding anything to the 
contrary contained in the Indinn Limitation Act, 1903 (IX ct 1908), or in 
any other law for the time being in force, in computing the period of 
limitation prescribed for any suit or application by a banking company, the 
period of one year immediately preceding the date of the order for the 
winding up of the banking company shall be excluded. 

46G. Power of Court to make rules . — Tho Court may make rules 
consistent with this Act concerning the mode of proceedings to be had for 
the decision of all claims or questions and all other proceedings, whether 
civil or criminal, which aro to be decided pursuant to the provisions of 
Part III or Part IIIA and concerning all other matters for which provision 
has to be made for enald'ng the Court to effectively exercise, its functions 
under the said provisions. 

45H, Power of Court to enforce orders . — All orders made in any civil 
proceeding by a Court exercising jurisdiction under Part TIT or Part IIIA 
may be enforced in the same manner in which decrees of auoh Court made 
in any suit pending therein may be enforced.” 

11. Transfer of pending proceedings In winding up to the Court exercising 
Jurisdiction under this Act.- -Where any proceeding for the winding up of a 
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banking company or any other proceeding, whethor civil or criminal, which 
hns arisen out oi' or in the course of such winding up, h pending in any 
court immediately before the commencement of thiB Act, it shall stand transfer- 
red on such commencement to the Court which would have had jurisdiction 
to entertain such proceeding if this Act had been in force on the date on which 
the proceeding commenced, and the Court to which the proceeding stands bo 
transferred shall dispose oi the proceeding as if this Acti and the amendments 
made thereby were applicRblo thereto. 

12. Repeal of Ordinance XXIII of 1949. — (1) The Banking Companies 
(Amendment) Ordinance, 1949, is hereby lepealed. 

(3) Notwithstanding sueh repeal, anything done or any action taken in the 
exerciso of any power conferred by or under the said Ordinance shall be deemed 
to have been done or taken in the exercise of the powers oonferied by or under 
this Act, us if this Act wore in force on the day on which tiuch thing was dono 
or action was taken. 


THE INDIAN TARIFF (SECOND AMENDMENT) ACT, I960. 

No, XXI of 1960. 

An Act further to amend the Indian Tariff Act, 1934. 

Be it enacted by Parliament us follows: — 

1. Short title, — This Act may be called the Indian Tariff (Second Amend- 
ment) Act, 1960. 

2. Amendment o| the First Schedule, Aet XXXII of 1934. — In the First 

Schedule to the Indian Tariff Act, 1934, — - 

(i) in Items Nos 21(31, 28(15), 28(20), 40(4), 40(5), 50(3), 63|30), 63(88),, 
03(34), 63(35), 64, 64(3), 6-1(4), 05(a), 67, 67(1), 67(2), 68, 08(2), 69(2), 70, 
70(1), 70(4), 70(5), 70(6), 70(9), 72(12), 73(7) and 73(15), in the last column 
headed “Duration of protective rates of duty’’, for the word, figures and 
letters “March 31st, 1950”, the word, figures and letters “December 31st, 
1951” shall be substituted; 

(if) in Items Nos. 18, 28(17), 30(9), 30(10), 70(2), 70(3} and 71(7), in 
the last column headed “Duration of protective rates of duty’ , for the word, 
figures and letters “March 31st, 1960”, the word, figures and letters 
"December 31st, 1952” shall be substituted; 

(tii) in Item No. 72(11), in the last column headed “Duration of pro- 
tective rates of duty”, for the word, figures and letters “March 81st, 1950' , 
the word, figures and letters “December 81st, 1953” shall be substituted; 

(iv) in Items Nos. 20(5), 20(8) and 20(9), in the last column headed 
“Duration of protective rates of duty”, the word, figures and letters 
“March 31st, 1951” shall be inserted and shall be doomed to have beer) 
inserted from the 31st day of March, 1949; 

(v) in Items Nos. 20(3) and 20(4), in the entry in the second Bolumn, 
for the words “canned or bottled”, the words “canned, bottled or otherwise 
packed” shall be substituted; 
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(vij in Itoin No. 20(8), in the entry in the second column, for tho words 
mod fruits, tho following", the words "The following fruits, oannod or 
jrwise packed’’, shall bo substituted; 

(vii) in Item No 20(0), in the entry in the second column, after the 
jrd “canned", the words “oi otherwise packed" shall ba inserted; 

(w'ii) in Item No. 72(18), — 

(a.) in the third column, for the word “Protective", the word 
“Revenue” shall bo substituted; and 

(b) tho entry in the last column headed "Duration of protective 
rales of duty" shall bo omiiled; 

(ix) for Item No. 28(16), the following Item shall be substituted, 
uamely ; — 


I Phosphoric add 

1 Itovonue 

30 per cent. 1 ! ** 




ad valorem, \ 



(r) lor item No. 28(18), the following Item shall be substituted, 
tely : — 


Tho following Sodium 

compounds, unmoly: — 

(a) Sodium phosphates 

(b) Sodium sulphite - 

Preferential 

revenue 

36 ner (.one. 
ad valorem 

26 por cent, 
ad valo- 
rem. 

26 per eont. 
ad valo- 
rem. 


(i) of Hrltlnh manufaoturo 

Protective 

Kb. S!6 per 
owl. 



December ftlst, 
1 951. 

(ii) not of British nmnulne- 
ture, 

(r) Sodium MbiriphUr 

Protootlvo 

Rfl. 26 per 
uwt. 



Dooombor 31st, 
1WU. 

( i ) ot British manufacture 

Protent I vo 

lPfe.IO por cwt. 



Deoembqr 31st, 

(if) not of Rrltinh niunu- 
1 ant ure. 

(d) H odium thiosulphate 

Protective 

Kfl, 21-8-0 
per < wt 



1051 , 

December 3 int, 
1951. 

(i) of Brltlnli manufacture 

Prolcrlivo 

Ks. 13 per 
cwt. 



December 3 1st, 
1951. 

(ii) not of British manu- 

fuct 11 TO ' 

Provided that the a r tides 
dutiable under sub-lfemw 
f&), (o) and (d) manufac- 
tured In h British Colony 
flhaM bo doomed to be of 
British manufacture. 1 

' 

Psolorllvo 

R«. 15-**-0 
por owl. 



Deoomber 3 1st, 
1951, 


(x/) for Item No. 45, tho following Item shall bo substituted, namely: — 


(t/) ArUr]fiH made of Paper 
and Piiplor Muclio ; sta- 
tionery not othonvlso spe- 
cified, including drawing 
and copy books, labels, 
advertising circulars, sheet 
or curd aInmnueR arid cab 
ftndars, Chrlwl inftfl, Tia&tor 
and other oardn, Includlug 
cards in booklet lorms ; in- 
cluding also waste paper. 

( b ) RTatow, all sorte 


Bo venue 

J74- por cent. 




ad valorem 



Revenue 

37 i per icnl. 




ad valorem. 
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(xu) lor Itom No 72(14), the following Item shall bo sub 
namely: — 


'■ 72 ( 14 ) 


Tlie following cl ul trio mo- 
tors aurt component part# 
the real but excluding con 
trol goat for the same, 
namely 

Squirrel cage Induction 
mctorn of a brako-howe- 
powor not exceeding 20 , 
Including fractional brake 
horac-power . 

Provided llml only euch 
articles shall He deemed 
to bo < omponont partB a« 
are 0**01 it ial foi iho work- 
ing of the olootrU motora 
and havo been given for 
thut purpose some apodal 
shape or quullty wlilr-H 
would nob bo eaaentlal 
for their use for any otkor 
puiposo. 


Trotootive 


10 

a 


per cent. 
1 valorem. 


Deoem 

1951 


(, uu) m Item No. 72(25), tp the entry ip the secopd column, the i< 
lug Note shall be added, namely — 


“Note . — The machinery ,md component parts specified in Items 
in 72(27) cover only machinery which would have been assessable 
Items 72, 72(1) or 72(8) if they had rioi been specified under the at 
items”. 


THE CAPITAL ISSUES (CONTINUANCE OP CONTROL) AI 

ACT, 1960. 

No XXII of I960. 

An Act lo amend the Capital leeuen (Continuance of Control) Act t 1947 
El: it enacted by Parliament as follows • — 

1. Short title.— This AH may be called f lie Cap’tal Issues (Continuance 
Control) Intendment At t, J950. 

2. Amendment of section 1, Act XXIX of 1947. — In section 1 oi the CapL 
Issues (Continuance ot Conti ol) Act, 1947 (herein niter referred to us the e 
Act), — 

(i) fo' sub-section (2), the following mh-seetion shall be substitute 
namely — 

‘‘(2) Tl extends to the whole of India except the Sta's, of Jurn. 
and Kashmir, and it apples alho to citizens of India outside India.’ 

\Ji) in Bub-section (7), for the figures ”1950”, the figures ‘’1952” &h 
be substituted. 

3. Amendment of section 2, Act XXIX of 1947. — In section 2 of the r 

Act, for clause (r) the loll owing clause shall be subslituted, namely — 

‘(c) “Slates” me ms the territories comprised within thi States 
wh'ch this Acl cxtendFi’. 

K. V. Iv. SEND ARAM, 
Secretary to the Governm nt of Indi 
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